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judicial interpretation of a statute,
within or without the Armed
Services, is the requirement that the
interpretation be consistent with
other statutes. OCS is the product of
congressional authorization, and the
product does not lose its statutory
character when it is deployed upon
the battlefield. The third and fourth
factors presented by the plaintiff �
the effect the action will have on the
public purse and the availability of
alternative remedies � do not
militate against retention of
jurisdiction. Whatever effect this
aspect of the statute will have on the
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public purse is of no import to the
court's consideration of jurisdiction.
A cursory review of the sources of
OCS, indicates that, in the event of
damage to the property or injury to
persons or the public, compensation
can be made to all proper claimants.
Certainly no right will be lost in the
absence of adequate compensation
for injuries. The court finds that, in
the case sub judice, the United States
has waived immunity from suit and
in its own courts and consent to be
sued and that judicial powers have
been conferred upon the court. C
The remaining question is whether
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the rights of the plaintiff are of such
nature that it would be unjust to the
defendant to force it to defend the
action. In other words, the court
must determine whether, as a matter
of just fairness, the defendant should
be required to defend the action. In
Osage, the court in the exercise of its
discretion made no determination as
to whether the controversy was
justiciable. In the case at bar, the
court determines that the controversy
is justiciable. Justiciable
controversies do not include
controversies that are unwarranted or
unjust, but only those that are
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justiciable. American Bell Tel. Co.
v. *403 Federation of Tel. Workers
of Okla., 5 f678ea9f9e
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